Mr. Roberts stated that prior reports had always been
timely filed and that the respondent has not been previously
cited for failure to file the reports (Tr. 79-83).

Citation No. 2241058

George K. Hart, plant foreman, testified that he informed
Inspector Sanders about the lack of adequate foot brakes on
the front-end loader before he began his inspection.  Mr. Hart
stated that the brakes had "gone bad" 2-days prior to the
inspection and that he had reported the condition to a
mechanic who was supposed to repair them-

Mr. Hart stated that the loader operator was an experi-
enced operator, and he instructed him to operate the loader
on level ground and to restrict its operation to the stock
pile area loading sand on the trucks.  Mr. Hart stated fur-
ther that the loader was the only one available at the plant
and that its use with inadequate foot brakes was only a tem-
porary measure. There was no foot traffic in the area where
the loader was operated, and Mr. Hart estimated that it oper-
ated at a speed of 1 or 2 miles an hour.  He stated that the
loader could be stopped by means of the hand brake or parking
brake, and that during the time it was operated with inade-
quate foot brakes, no harm or damage was done.

Mr. Hart stated that he told Inspector Sanders about the
condition of the loader so that he would know that the loader
was needed to be used until a replacement loader was received.
A replacement loader had been ordered and it arrived a day or
two after the citation was issued.

On cross-examination, Mr. Hart stated that the loader
was fueled once a day at the end of the shift.  He also
believed that oil would be added at least once a day.  The
fueling and oiling took place at the storage shack area, and
he indicated that the loader would be driven around the sand
stock pile areas and not on the main plant road.  He also
indicated that the loader operator would park the loader
approximately 30 minutes before the other plant employees
ended their shift, and he denied that anyone on foot was
exposed to any hazard.

Mr. Hart stated that the loader operator and other
employees were notified about the condition of the loader,
and he believed that it could be safely operated under the
controlled circumstances under which it was operated (Tr.
84-104).
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